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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 28, 2009

VIA ELECTRONIC AND U.S. MAIL
Shane Novak, Treasurer

Green Party of Luzemne County, PA
308 Spring Street
Hanover Township, PA 18706

RE: MUR 5783
Green Party of Luzerne County, PA

Dear Mr. Novak:

On October 20, 2009, the Federa] Election Commission accepted the signed conciliation
agreement submitted on your behalf in settlement of violations of 2 U.S.C. §§ 441a(a)(1XA),
441b(a), and 434(b)(4) and 11 C.F.R. § 104.3(b), provisions of the Federal Election Campaign
Act of 1971, as amended (“the Act”). Accordingly, the file has been closed in this matter.

Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed.
Reg. 70,426 (Dec. 18,2003). Information derived in connection with any conciliation attempt
will not become public without the written conscnt of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B).

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
If you have any questions, please contact me at (202) 694-1650.

Sincerely,
Q‘)/O\/Q_,Q./

in Lee
Attorncy

Enclosure
Conciliation Agreement
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RECEIVED
FEBERAL ELECTION
COMHISSION

BEFORE TIIE FEDERAL ELECTION COORESI@N PY 2: 36

OFFICE OF GENERAL
COUNST!

1o the Matter of ) NSTl
)
Green Porty of Luzerne County, PA und ) MUR 5783
Shane Navuk, in his officinl capacity as Treasurer )
)
)
CONCILIATION AGREEMFENT

This motter was initialed by the Federal Election Commission (“Commission”™), pursuant
to information ascertained in the normal course of carrying out its supervisory responsibilities.
The Cummission found reason o believe Green Party of Luzerne County, PA, and Shane Novak,
in his official capacily as I'rcagurer (hereinafter “Respondents” or “GPL™), violaled 2 U.S.C.

§§ 4a1a(a)(1), 441b(a), and 434(b)(4) of the Federal klection Campaign Act of 1971, as
amended (“the Act”), and 11 C.E.R § 104.3(b),

NOW, THEREFOREF,, the Commission and the Respondcants, baving participated in
informa) methuds uf conciliation, prior to a finding of probable vause Lo belicve, do hercby agree
os follows:

. The Commissiun has jurisdiction over the Respondents and the subject matter of
this proceeding, and this agreement hus the effect of an sgreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)AXD).
II.  Respundunts enter voluntarily into this agreement with the Commission.
1.  The petlinent facts in this nntter are as follows:
Applicable Law
1. 'The Act defines a “conwribution” as ineluding “auy pift, subscription, loan,
advanc, or deposit of money or znylhing of value :mnade by any person for the
purpese of influencing any election for Federn! office.” 2 U.S.C. § 431(8XA)i)-
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The Act defines an “expendityre™ as including 2 “purchase, peyment, distribution,
loan, advance, deposit ot gift of money or anything of valﬁe. made by any person
for the purpose of iutluciicing any election for Federal Office.” 2 U.S.C.

§ 431(9XA)()-

The Act prahibits a political eommillee [rom knowingly receiving a contribution
from a corporation. 2 11.5.C, § 441h(a).

During the 2006 election cycle, the Act provided that no person vould muke
contributions with respcct o any clection for Federal office which, in the
oggregate, exceeded 52,100 in any calondar year. 2 U.S.C. § 441a{a)(IXA); 1
C.E.R. § 110.1(h).

"The Act permits coordinated party expenditures that are subject Lo inercascd
vontribution limits. See 2 U.S.C. § 441g(d); 11 C.F.R. § 109.32. Inorder fora
polidcal committee to make « coordinated party expenditure, a qualified national
or slate party committee, as defined by 2 U.S.C. § 431(14), (15), must assign its
avthority to make caordinated party expendituses to anather political party
committce. 11 CF.R. § 109.33(v). Such an assignment mus! be made in writing,
must state the amount of the authority assipned, and must he rcceived by the
assignee commitiee before uny toondinaicd party cxpenditure is made pursuant to
the assignment. /d.

A nonconaected political compmittee that makes dishursements in connection with
Federa) and non-federnl clections shall make those disburscinents cither eatirely

frorn funds subjeet to the prohibitions und limitations of the Act or may allucate
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those disburssmenls amonp seporate federal and non-federal accounts. See 11
C.F.R. § 106.6.

Allocation of administrative expenses, including rent, office supplies, and
salaries, is limited to disbursements that ure nct altributable to a clearly identified
candidate. 11 C.F.R § 106.6(h)(1)().

Each treasurer of a political committee shall file periodic reports of the
committee’s receipls and disbursemenis with the Commission. See 2 U.S.C.

§ 434(a)(1). In the case of commilices that arc not authorized committees of'a
candidate fur Federol offiee, these reports shull include, inter alia, the amount of
cash on hand at the beginning of the reporting perlod, see 2 U.S.C. § 434(b)(1);
the fotal umounts of 1k cosamittee’s receipts for the reporting period and for (he
enlendar year to date, see 2 U.S.C. § 434(bX(2); and the total amounts of the
commitlee’s disbursements for the reporting perlod and the calendac year (o date.
See 2U.S.C. § 434(b)(4).

A political commiittee must report the identity of the person who makes 2
contribution thal has an aggregate amoumt or valuc in excess of $200 within the
calendar year, or in any leyser umount if the committee should so clect, together
with the date and amount of any such cuntribution. 2 U.S.C. § 434(h)(3XA).

A political commitiee must report the name and address of each person who has
received any disburscment, together with the date, amounl, and purpose of any
such disbursement. 2 U.S.C. § 434(b)}6XBXV); 11 C.F.R. § 104.3(b).
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Fagiual Backpround

1 1. GPL registered with the Conmisyion us a foderal political committee in May
2006. GPL is neither a multicandidate commillee pursuant 1o 11 C.F.R.

§ 100.5(c)(3) nor a local or subordinate committee of'a stale commitice as defined
by 11 C.I.R. § 100.14.

12. GPV. is affiliated with the Green Party of Pennsylvania (“CPPA”™).

13, Shane Novak has been the Treusurer of GPLL since April 2006.

14. Carl Roinanelli has been the Co-Chair of GP'L since 2001.

15. Romanelli alsy ran for the office of U.S. Senate in Pennsylvania in the 2006
election, nnd his authorized committee, the Romanelli Committee, registcred with
thc Comunission in May 2006.

16, Besides Romignelli, seven other Green Purty candidates ran for political affice in
Peansylvania during the 2006 election cyele. Four individuals ran for seats
representing districts in Pormsylvania in the Tlouse of Representatives: Dave
Boker (2nd District), Titus North (14th District), Greta Browne (15th District),
an] Derf Maitland (19th District); and threc individuals ran For state office:
Murukay Rogers (Governor), Christine Yalenle (Licutcnant Governor) and
Katrina Ileycock (Genoral Assembly).

17. In the spring of 2006, Romanclli began soliciting contribulions on behalf of GP1.
to finance the petition gathering process so that Pennsylvania Green Party
candidates could obtain ballot uccess for the 2006 general election, Asa
candidate for U.S. Senate, Romanelli necded more than 60,000 sipnatures to

qualify fur the ballot in Penmsyivania’s general clection.
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18. During the 2006 eleclion cycle, GPL roised approximately $155,000 in
contributions.

19. Individuals made most of the contribulions lo GPL, but GPL received one
contribution of $2,000 from Mr. Sweep’s Clexning Company, a Pennsylvania
carporation.

20. Respondents hired JSM, Inc. (“JSM™) to secure petitions so thal Pennsylvauia
Green Party candidates, inciuding Romanclli, Baker, Brown, Maitland, and North,
could qualify for the ballot in the 2006 general clection in Pennsylvania,

21. In 2006, GPL madc cight payments, totaling of $87,743, lo JSM for petitioning

services in the {ollowing manner:

GFL | Date Amount
| CheckNo. |

95 6/5/06 24,000

9 __ | 620006 20,000

99 711106 1,000

101 HING6 12,000

110 7/21/06 1,000
i 6| 20,000
2 8/31/06 4,748
_ 10 9/11/06 5000 |
L Total §47,748 |

22, GPL was not able 10 make coordinated party expenditurcs because it failed to
obtain a valid assignment © huve the authority to make such cxpenditures as
required by 11 C.F.R. § 109.33(a).

23. By paying for petitioniny scrvices that would assist Romanelli, Muilland, Baker,
Rrowne, and North in qualifyiop for the Pennsylvania ballot, Respondents tnade
in-kind contribulions of epproximately $11,000 to cach candidate.
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Reponiog ¢{ Disburscinents to JSM
24. To report the disbursements to JSM ag provided in paragraph 24, GP1. filed three
versions of its 2006 July Quartetly Report
I. In the first 2006 July Quorterly Report, filed July 16, 2006, GY'L reported
$66,000 as “Other Disbursementa™ on Line 29 and itemized the
disbursements on Sehedule B as payments 1o JSM for hallot qualification
on behalf of Carl Romanelil.

ii. Inits Amended 2006 July Quarterly Repart, filed Avg, 27, 2006, GPI.
reporiexd $66,000 on Line 25 as “Coordinated Party Expenditurcs,”
disclosing five separate payments of $13,200 on Schedule F as
coordinated party expenditures on behalf of Romanelli and the four other
Grecn Party candidates, Baker, Browne, Maitland, and North.

ili, Inits yecond Awmended 2006 July Quarterly Report, filed on Oct. 16, 2006,
GPL reporied the $66,000 in disbursements on Line 21 as “Opcrating
Expenditures” allocuting 54,620 for federnl activity and $61,380 lor non-
federal ectivity. GPL atached a Schedule K4, which disclased five
disbursements of $13,200 for allocated {ederl and non-federal activity.

25. However, none of the 2006 July Quarterly Reports describod in paragraph 24
were acenrate. In June 2008, GPL made two disbursements o JSM, a payment of
$24,000 on June 5, 2006 and $20,000 on June 20, 2006, toraling $44,000. See
paragraph 21. Given that the disbursements were used on behalf of eight Green
Purty candidates, GI'L should have divided each disbursement or cheek equally
by eight. For amounty attribunable to the five federal candidates, GPL should
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have reporied $27,500 on Line 23 for “Contributions to Federal
Candidates/Committees.” For amounts allributable to the three non-federal
cundidates, GPL should have reported $16,500 on Line 29 lor “Other
Disbursements,” In eddition, GPL should have itemized these disbursements as
in-kind contributions on Schedule B,

26. Retween July and Scptember 2006, GPL made six disbursements to JSM, tonaling
$43,748. See Paragraph 21. Thus, in the subsequent 2006 October Quarterly
Report, by dividing these disburrements equally among the eight candidates, GPL
should have reporied $27,312.50 on Line 23 for “Contributions to Federal
Candidates/Commiltees." For amounts attribntable to the three non-federal
candidates, GPL should have reported $16,405.50 on Line 29 for “Other
Disbursements.” As it should have for the July Quarterly Report, GPY. should
have Tled a Schedule B itemizing cach disbursement as an in-kind contribution.

27. Decause GPL Jid not have the authority 10 make coordinaled party expenditures,
the dishursements 10 JSM were not coordinated parly expenditures, and GPL
shonld have stared that the purpose of these disburseinents was for ballot access
for a specified Green Panty candidate.

28. The disbursctnents to JSM were not allocable administrative expenses becauss
GPL mude the disburscments to help clearly identified candidatys, including

Romanelli, Daker, Browner, North, and Maitland, qualify for the 2006
Pennsylvania general election baliot. Even if the disbursements were allocablc,
because GPL established no separate non-federal account as roquired by 11
C.F.R. § 106.6(n), GPL could not have allocated the federal and non-federal
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cxpenses and was required to pay for the all of ihe activitics from its fedcral
aceount.

29. GPL cuntends that it madc good Sith attempts to comply with the swtulory and
regulatory regquirements of the Act, and any violations resulted from a lack ol
understandimg of such requirements and wore inadvertent.

1V. Respondents committed the following violations:
1. Respondents violated 2 U.S.C, § 441a(a)(1XA) by muking ¢xcessive in-kind
contributions w a candidatc aud/or his authorized political commities.
2. Respandents violaled 2 U.S.C, § 441b(n) by accepting a prohibited
contribmtion from a corporation,
3. Rcspondents violated 2 U.S.C. § 434(bX4) und 11 C.F.R. § 104.3(b) hy failing
to accuralely report disbursements.

V.  Respondents will cease und desist froin violating 2 U.S.C. §§ 441a(a)(1), 441b(a)
and 434(b)4), and 11 C.E.R. § 104.3(b).

VI In ordinary circumstances, the Commission would seek a civil penalty bascd on
the violatiuns owtfined in this agreement as well as mitigating circumsiances. Hawever, based
upon representations made by Respondents, including submission ol linancial documentation,
thc Comunission is taking into account the fact that the GPI. is defunct, has no vash oa hand, and
hus littlc ability to ralse any additional funds, Accordingly, the Commission agrues \o depant
from the civil penalty that the Commisslon would normally seek for the violations al jssue, and
the Comuission agrees that no civil penalty will be duc. If cvidence is uncovered indicating
Respondents® financial eandition is not as stated, a total ¢ivil penalty of up to six thousand five
hundred doilars ($6,500) shall be immediutcly due, pursuant to 2 U.S.C. § 4373(a)(SXA).




29044253572

MUR 5783
Page 9 of 10

vitL. Respondcnls agree that the Committee’s Treasurer or other personne] responsible
for complying with the Act and Commission rogulations, incinding the person who prepares its
disclosure reports, will attend an appropriate Commission-sponsored training program for
political committees within eighteen (18) months of the efleclive date of this agreement.
Respondents shall submit cvidence of registration and attendance at such event to the
Commission.

VIII. To the exient they have not already done so, Respondents will amend the FEC
roports affected by the activities deseribed hercin.

IX. The Commission, on request ol anyone filing a complaint ynder 2 U.S.C
§ 437g(a)(1) conceming the matters a1 issuc herein or on its own motion, inay review compliance
with this agreement. If the Commission believes that this agreement or any requirement thereof
has been violated, it may instilute a civil action for relief in the United States Distriet Court for
the District of Colnmbia.

X. This ogreement shall become efleclive as of the dare that all partics hereto have
executed sume and the Commission has approved the cntirc agreement.

Xt Excepl as othvrwise provided, Respondents shall have no more than 30 days from
the date this ngreement becomus ciicetive to comply with and implement the requirements
contained in this agreement and 1o so nolify the Commission.

XI1. ‘I'his Conciliation Agreement constitutus the entire agreement between the parties
on the mutlers raiscd herein, and no other stalement, promise, or agreement, either wrillen or
oral. made by either party or by agents of either party, that is not contained in this writien

agreement shall he enforceable.
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FOR THE COMMISSION:

Thornaseaia P. Duncan
General Counsel

BY: ,«_@_\
Ann Marie Terzaken A

Associate Geperal Counsel
For Boforcement

FOR THE RESPONDENTS:

Posilion: T7easusor
Green Party of Luzemne County
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